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The Geography abwer:

Mapping the Balance of Power in Family Mediation

By Joyceot¥ng

ower imbalance

between the
parties in

. family mediation is

. an issue of central

i importance that

{ challenges the tradi-
| @8l tional theory of

mediator neutrality. While family

mediators now routinely screen for

domestic violence and do not accept

those cases, other power imbalances

between two partners may be more

subtle, complex and difficult to

detect.

What is the role of the family
mediator in addressing this situa-
tion? | believe we have a duty to
ensure that both
parties are able to
make valid and
informed choices
in mediation and
reach an equita-
ble outcome.

...the ortho-
dox theory

[of mediator
neutrality]

may simply not
apply when mediators face the
practical test of sitting passively
by and watching a disadvan-
taged party willingly accept a
grossly unfair settlement.*

Family mediators must level the
playing field. We are faced with
making judgments about the
balance of power in the relationship.
What tools do we use? In my own

This framework
presents a valid “big
picture” of each

individual’s pattern
and trend towards
higher or lower powe

practice, | have developed a tool for
“mapping” the different elements of
power each partner might have in a
relationship.

The assumption is that the
family mediator interviews each
party and screens for domestic
violence before beginning media-
tion. Information on many of the
items included in the power map
may be gathered from these individ-
ual interviews. If the couple has
chosen collaborative family law
without a mediator, the two lawyers
could come together to interview
each party. The individual inter-
views are key to understanding each
partner and gaining insight about
their power base.

It can be difficult
to integrate all of
the data to achieve
a clear view of the
relative power of
each partner. The
power map is
designed to offer
visual cues of the
various kinds of
power that may

exist between a couple.
It helps the mediator to assess
whether mediation is appropriate,
or whether one party may need addi-
tional supports in the mediation
process in order to level the playing
field.

Many of the elements the media-
tor would explore in individual
interviews are listed below and
mapping for a hypothetical couple
follows. The list of items and ques-

tions that | have provided is simply
a starting point. A mediator could
add or change the items for each
individual case. In order to avoid
making gender-based assumptions
and to make this model applicable
to same sex marriages, | have called
the parties “Chris” and “Terry” or
referred to them as the “partner.”
This is a visual tool that helps
me to see the balance of power in
the relationship as a whole. It is not
a quantitative or research-based
model. The map gives equal weight
to each element even though they
may not be equally important. It is
simply a picture of two individuals
and their relationship in terms of
power. | believe this framework pres-
ents a valid “big picture” of each
individual's patternand trend
towards higher or lower power.

A: Childhood History: Mapping Privilege
or Disadvantage

1. Parents’ formal education

If both of Chris’ parents have a
university education, Chris would
score high. If neither did, Chris
would score low.

2. Parents’ occupations

If both of Terry’s parents had
professional careers, Terry would
score high. If only one parent
worked outside the home, Terry
would score medium.

3. Parental decision-making
If one of Chris’ parents dominated
decision-making or controlled
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e déséquilibre des pouvoirs en

médiation familiale est un

élément trés important. Les
médiateurs familiaux tentent
d’identifier les situations de violence
conjugale afin d’éviter d’y intervenir
Mais le déséquilibre des pouvoirs peut
prendre plusieurs formes et étre plus
subtile, donc difficile a cerner. C’est
pourquoi il est important afin d’aider
adéquatement les parties et de
préserver la neutralité des
médiateurs, que I'on puisse identifier
les situations ou il existe un
déséquilibre de pouvoitauteur a
développé un outil afin d’aider a
détecter ce genre de situations en
dressant un portrait des parties et de
leur rapport au pouvoir sous
différents angles:dutil, utilisé lors
des rencontres préparatoires, met en
paralléle pour chacune des parties des
informations sur leur enfance
(éducation et occupations des par-
ents, type de relation des parents,
etc.), la relation entre les parties et
leurs méres et péres respectifs, les
problémes de la famille (alcool,
drogue, etc.), le réle des parents,
I'historique de la relation des parties,
la maniere dont les parties prennent
les décisions liées a la famille, les
revenus du ménage, I'historique de la
rupture, etc. Sans étre un outil
scientifique, il permet d’évaluer si,
dans I'ensemble, un déséquilibre de
pouvoir existe et si une des parties
requiert un support additionnel au
niveau de la planification financiére,
de la prise de décision, des questions
Iégales, etc. Le défi du médiateur est
d’étre capable d’identifier les
déséquilibres de pouvoir et de sup-
porter adéquatement les parties, sans
toutefois mettre en péril son
impartialité et sa neutralité.

economic decisions, Chris would
score low.

4. Significant problems in the
family of origin

Were there any problems around
alcohol, drugs, mental illness,
domestic violence, physical disabil-
ity and economic hardship? These
problems would give the partner a
low score.

5. Partners’ formal education

If Chris has a Master’s degree and
Terry completed high school, Chris
would score high and Terry would
score low.

6. Partners’ career

If both Chris and Terry were both
gainfully employed before marriage,
both would score high. If Terry had
a well-paid, prestigious “career”
and Chris had a low-paid, low
recognition “job,” Terry would score
high and Chris would score
medium.

B: History of the Relationship: Mapping

dren while Terry supported the
family and developed a career,
Terry would score high and Chris
would score low. A strong career
provides the partner with economic
power, self-esteem and social
support.

10. Income

If both Chris and Terry have
incomes and the difference between
their incomes is less than 20%, both
would score high. If Chris was a
successful professional and Terry
began working part-time once the
children were of school age, Terry
would score low.

C: Relationship Change: Mapping the
Uncoupling

11. Choosing Separation

Who initiated the separation? Was
the decision to separate mutually
agreed upon? If the decision was not
mutual, which is often the case, the
initiator would score high and the
other partner would score low.

the Balance of Power in the Relationship12. Infidelity

7. Happiness

How long were you happy in the
relationship? When did you become
dissatisfied? When did you
conclude that it was irreconcilable?
If Terry has been dissatisfied for a
long time and Chris thinks the rela-
tionship is just fine, Terry would
score high and Chris would score
low.

8. Decision-Making

As partners, how did you make
major decisions? What would
happen when you could not agree
on a major decision? If Chris capitu-
lates when the conflict escalates,
Chris would score low and Terry
would score high.

9. Career
If Chris stayed at home with the chil-
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Infidelity is common in separation,
and it is difficult to map. The part-
ner who has a relationship outside
of the marriage has taken charge of
his/her unhappiness in the
marriage, acted on it and found inti-
macy and support. That partner
would score high. However, if that
partner feels terribly guilty about
the outside relationship, and
believes he/she caused the marriage
breakdown, that partner would
score low.

13. Transitional Resources

Recent research has shown that the
process of “uncoupling” can begin
several years before the partner
initiates separation. The partner
who wants to leave the relationship,
the initiator, “... realizes that self-
validation can be found elsewhere,
and alternatives, real or imagined,
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Mapping the Balance of Power
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create power... The power imbal-
ance between initiator and partner is
made vivid by the initiator's
readiness to withdraw, potentially
changing the partner’s life regard-
less of personal wishes about how
that life might proceed. The initiator
thus becomes the decision-maker.”

Thus, if Terry initiated the separa-
tion, Terry would score high
because Terry has transitional
resources in place. Chris would
score low because Chris’s world,
real or imagined, has just been
turned upside down.

Mapping the Balance of Power

The map of the balance of power can
help the mediator to assess whether
a serious power imbalance exists,
and what supports may be required
to level the playing field. Let’s look
at a broad scenario. Let’'s assume
that Chris and Terry had similar
scores on the items under Child-
hood History. Next, that Terry
consistently scores high and Chris
scores low on most of the items
listed under “History of the Rela-
tionship.” Finally, let's assume that
Chris is the initiator.

From this map, it is clear that
Chris needs additional supports
built into the mediation process to
assist with financial and emotional
matters. As the mediator, | would
advise Chris to seek the advice of a

financial planner throughout the
mediation process. Alternatively,
Chris may wish to bring the finan-
cial advisor or a support person to
mediation. If Terry would not agree
to this, | would safely terminate the
mediation and refer both parties to
lawyers.

As a family mediator, | insist
that both parties get independent
legal advice throughout the process.
It is a legal requirement and it is best
practice. It is the best way to ensure
that the agreements worked out in
mediation will satisfy each partner’s
lawyer and won’'t end up in the
trash can.

The Power Paradox

There is a power paradox in the
dynamics of separation and divorce.
Often the partner with more power
feels powerless. The partner who
has historically been less powerful

in the relationship often initiates the
separation. Separating couples must
make major life decisions at the time
of greatest emotional instability.

In the face of these complex
ironies, the family mediator must
step back and make a professional
judgment: Is the balance of power
between these two people relatively
equitable? If not, what mechanisms
will level the playing field?

Any intervention entails risks
and challenges. Leveling the playing
field may cause the more powerful
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party to question the mediator’s
neutrality. Yet, the mediator’s fail-
ure to intervene will propagate the
power imbalance. The agreement
reached in a situation will have little
hope of implementation, once the
parties get independent legal advice,
or will be patently unfair and ineg-
uitable. That dilemma is the media-
tor's power paradox. Mapping the
balance of power provides family
mediators with one tool for navigat-
ing the power paradox. !

1. Bush, Baruch (1983%ing Process
Observation teath Alternative Dispute
Resolution: Alternatives to Simulation
Journal of Legal Education 46.

2. Vaughan, Diane (199)coupling
New York, Random House. p.110

Joyce Young practices family and workpla
mediation iroflonto and can be reached at

jyal@sympatico.ca




